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‘Court of Appeals to accept secret afti- 
-davits from. high-level government of- 


‘Information. Act’ any contracts or 
‘other 
' Hughes Glomar Explorer project. ees 
“The project, which involved’ an’ at: 
tempt to retrieve a Russian submarine 


‘government has. admitted financing 
the project, but contends that any fur-- 
_ther admissions. concerning the pro: 
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In’ what may be an unpreécedente 
court action, a. federal judge here has 


dismissed a lawsuit against the Cen- 


tral Intelligence Agency, but his opin- 
ion has not been released to lawyers 


“for either side or to the public. 


U.S. District Judge Gerhard “A: Ge- 
sell issued the opinion —» which now 


' -is-docked in a U.S. District Court safe 


after he was rordered by the U.S. | 


ficials concerning the case... 


In the same “order,. an appellate. 


profit group, which had asked the CIA 
to make public under the Freedom of. 


documents ‘ concerning .. the 


from the floor of the Pacific Ocean, 
was made public-last year. The U. Ss. 


ject itself or the possible existence of 
documents about it would jeopardize 
national security. 9p e8 See 


_ Gesell’s order ends more. than. 10 
months of legal wrangling involving: 
him, the. plaintiffs. and the govern: 
ment defendants over what details of 
the litigation could be made public. ~ 

As quickly as one month after the 


“suit was filed, the government bégan. 


attempting to file secret. affidavits 


ty oe 


» 
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. Such one-sided proceedings are cour 
templated under the Freedom of tn- 
‘formation Act and were used by an- 
other federal judge here in. another 
suit involving other Glomarc Explorer 
roaterial. But Judge Gesell said inta 
written opinion -last March thut he 
felt such proceedings shoud be. fol- 
lowed “only in the rarest... special 
circumstances.” ° acres . 
He said federal judges: should, not, 
be placed in the position of conduct: 
ing © secret ‘ proceedings—-which - he’ 
compared to “star chamber” proceed-' 
ings that: are “falien to our entire Sar 
isprudence”’—as they can- be under 
the FOI Act,. and‘ asked for further 
publicly filed affidavits. ©. ee 


President Ford’s top national security 
adviser, then filed a public affidavit. 
in which he said the disclosure of any 
more details about the Glomar. Ex. 
plorer project. might prompt other na- 
tions: offended by thé project, to take 
_ “strong | measures”. that. - might 


Lt. Gen. Brent Scowerolt; who" is |. 
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“ 


“endanger U.S. military and dipto- 


| 
ls 


“<The government objected to that 
“procedure, however, saying it would 


After the appellate ‘court order on 


- tional secret affidavits with Gesell. 


- tation of evidence in the case:.Gesell ° 


-. Project is set-up to monitor the spend- 


- records that the, project is aftemptinz . 
. to dis¢over through its suit how much 


136RG00G008500 3804 the Hughes” 


“eorporation made on it, and whether- 


ye 


_with the late Howard Hughes’ Summa 


_ documents : even ‘existed—a matter” 
~that the government considers classi- 
fied. Instead, they Won approval from. 


tion that Gesell aceept further secret. 


matic personnel and. businessmev 
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He said the executive branch gave 
its approval on Oct, 20, 1569, to the es- 
tablishment of a classified. U.S. gov 
ernment program “to aecoraplish ‘cer- 
tain secret tasks in furtherance of na- 
tional security objectives,” and that 
the program was assigned to a com- 
mittee of the National Security Coun- 
ceil. : ge AS Vine WE ie Sabet ees : 
“The program “included the design,. 
construction and, operation of a ship 
which came to be known as the 
Hughes. Glomar Explorer,” Scowcroft 
added. The government contracted 


Corp. to construct the vessel, accord-- 
ing to published reports. i Tig 3s 

After -Scowcrofts affidavit was 
filed, Judge Gesell said he would 
“reluctantly” accept and review the 
requested Glomar documents out of 
the presence.of the plaintifis. = . 


be an admission on their part that the 


the Court of Appeals to their sugges- | 


affidavits as proof of the sensitivity of. 


the matter. Jatin Sl, wed 
Oct. 1, the government filed the addi- 


The sworn statements came from CLA.” 
director George Bush, a State Depart- 
ment official, a White. House official, | 
a Defense Department- official -and 
two other persons whose. identities. 
were not disclosed in the public court - 
records. ee hee Ph i Pee a cart 
Ceselt then directed” the govern-: 
ment attorney in the.case to appear in ' 
his chambers on.Qct. 18 for a presen- 


issued his opinion two days later. 
: The privately Funded Military Audits 


ing of public funds by the defense and 


intelligence establishment. “Attorney - 
William Dobrovir has said in “court. 


- the government spent for the Glomar . 


there were cost overruns 
-or other improprieties: : 


- kickbacks e 


